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Amogpaon atnv uttoBeon C-434/16
Peter Nowak katd Data Protection Commissioner

O1 YpATITEG ATTAVTHOEIG TTOU SidoVTal OTO TTAAICIO ETTAYYEAHATIKWY EEETACEWV Kal Ol
evOEXOMEVEG DIOPOWOEIG TOU EEETAOTI OXETIKA HE TIG ATTAVTAOEIS AUTEG OUVIOTOUV
OedoMEVA TTPOCWTTIKOU XOPAKTAPA TOU UTTOWN@IOU OTA OTroid auTog £XEI, KATAPXNV,
Sikaiwpa TrpooBaoewg

H mmapoxn o€ utrown@io VoS TETOIOU OIKAIWUATOS EEUTTNPETEI TOV OKOTTO THG VOLIOBETIag TNS
Evwoncg, o omoio¢ cuviotaral otnv e€ageaAion 1n¢ mpoataciag Tou dIKaIWUAarog arov IdIWTIKO Bio
TWV QUOIKWV TTPOCWTTWYV Evavrti NS emeéepyaciac deOOUEVWY TTOU TA aQopoUV

Mia odnyia Tng 'Evwong1 opilel Ta dedopéva TTPOCWTTIKOU XAPAKTAPA WG KABE TTAnpogopia Trou
AVOQEPETAI O€ PUOIKO TIPOOWTTO TOU OTTOIOU N TAUTOTNTA £ival YVWOTH 1] UTTOPEI va CaKPIPwBOE.

O P. Nowak, w¢ pabnreuduevog AoyIOTHG, JETEOXE ME ETTITUXIA OTIG €6ETACEIG AOYIOTIKNG TTPWTOU
eMTEOOU KOBWG Kol O€ TPEIG €LETAOEIG OEUTEPOU eTTITTEDOU, TTOU Olopydavwoe To Institute of
Chartered Accountants of Ireland (o 1pAavdIK6g eTayyeAuaTikdg aUAAOYOG AoyioTwyv). Aev TTEpace
OUWG OTIG EEETACEIC HE QVTIKEIMEVO TN «ZTPATNYIKA AOYICTIKA] GTNV OIKOVOUIa KaIl Tn dlaxEipion».
MeTd Tnv atroTtuyia Tou otnv ev Adyw e&étaaon, Tnv dvoign Tou 2009, o P. Nowak uttéBaAe apxikd
EvoTaon ageiopnTwvTtag T1a atmoTeAéopata Tng egeTdocwg autig. Otav n ev Adyw €voTaon
atmoppieenke, utTéBale aitTnua TTPOooRACEWS 0TO GUVOAO Twv OEBOUEVWY TTPOCWTTIKOU XAPOKTH PG
TTOU TOV a@opoucav, Ta OTToia KaTeixe 0 OUANoyog AoyioTtwyv. To 2010, 0 oUAAOYyOoG AoyloTwv
yvwoTotroinoe otov P. Nowak 17 €yypaga, apvribnke Ouwg va Tou dWoel avTiypa@o Tou ypaTrTou
Tou, ME TNV aiTioAoyia 6T auTo dev TTEpIEAGUBavE OedOUEVA TTPOCWTTIKOU XAPAKTHPA.

EvwTiov Tou Supreme Court (Avwtdtou Aikacotnpiou, IpAavdia), o P. Nowak augiofnrei Tnv
ATTOQACN TOU ETTITPOTIOU TTpoOoTACiag dedONEVWY, KATA TOV OTI0I0, YEVIKA, T YPATITA £EETACEWV
Oev armmoteAouv dedopéva TTPOTWTTIKOU XapakTipda. To dIkaoThplo autd epwTtd TO AIKOOTAPIO av Ol
YPOATITEC ATTAVTACEIS TOU UTTOWNQIOU Of ETTAYYEAUATIKEG €EETACEIS Kal Ol EVOEXOMEVEG OXETIKES
OI0pBWATEIG TOU EEETACTA OUVIOTOUV SESONEVA TTPOTWTTIKOU XOPAKTAPA.

Me Tn onuepivil atmé@acr Tou TO AIKAOTAPIO UTTOYPAMMICEl, TTpwTOoV, OTI O UTTOYRPIOS OfE
eTTAYYEAPOTIKEG £CeTAOEIG €ival QUOIKSO TTPOCWTTO TOU OTTOIOU N TAUTOTNTA £ival yvwaTH €iTe AUEDQ,
Baocel Tou ovopatog Tou, €iTe £PPECA, PACEl EVOG APIOUOU avVAYyVWPIOEWG, OTOIXEId TA OTToia
gu@aivovtal oT1o ypatté f oT1o eEW@PUANO Tou ypaTrToU Tou. Aev QOKEI £TTIPPOTN], OTO TTAGICIO AUTO,
TO Qv O €EETOOTNG MTTOPEI f OxI va TTPOCBIOPIcEl TNV TAUTAOTNTA TOU UTTOWNQIOU KATA TN OTIYUA TNG
dlopBwaewg Kal TNg BaBuoAoyroewg Tou ypaTrTou.

AelTEpPOV, TO AIKOOTAPIO €AEYXElI AV Ol YPATITEG QTTAVINOEIS TOU UTTOWN®IiOU OE ETTAYYEAUATIKI
€EETOON KAl O EVOEXOMEVEG OXETIKEG DIOPBWOEIC TOU €EETOOTH ATTOTEAOUV TTANPOYOPIEG TTOU
aQopouUV TOV UTTOWNPIO aUTOV. AIEUKPIVICEI Oouva@we OTI N XPHon TnNG eKQPAcEws «KABe
TTANPoopia» OTO TTAQICIO TOU OPIOUOU TOU Opou «OEOOUEVO TTPOCWTITIKOU XOPAKTAPO» TTOU
mepIAapBaverar oTnv odnyia otroteAei €vdeiEn Tou okotoUu Tou voupoBétn TG ‘Evwong va
TTPOCOWOEI EUPEIT £VvoId GTOV OPO AUTOV, N OTToIa OEV TTEPIOPICETAI OTIG EURITONTES I TTIPOCWITIKOU
XOPAKTAPA TTANPOPOPIES, AAAA UTTOPEI va KAAUTITEI EVOEXOUEVWE KABE €idOC TTANPOPOpPILY, TOCO

1 Odnyia 95/46/EK Tou EupwTraikoU KoivoBouAiou kal Tou ZupBouAiou, Tng 24ng OkTwRpiou 1995, yia Tnv TrpooTtacia
TWV QUOIKWY TTPOCWTTWY EVAVTI TNG eTTECEPYATiag OEDOPEVWV TIPOCWTTIKOU XAPAKTAPA Kal yIa TNV €AeUBEpN KUKAOPOpia
Twv dedopévwy autwv (EE 1995, L 281, o. 31).
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QVTIKEIYEVIKEG OO0 KOl UTTOKEIMEVIKEG, HE TN MOPQI YVWMNG N EKTINACEWG, UTTO TNV TTpoUuTToBenn OTi
AUTEG «A@OPOUV» TO eVOIAPEPOPEVO ATopo. H TeAeuTaia autr TTpoUTéBean TAnpouTal otav, Adyw
TOU TTEPIEXOMEVOU TNG, TOU OKOTTIOU Tng I TOu ATTOTEAECUOTOC TNG, N TTANPO®OPIa CUVOEETAl [E
OUYKEKPIPEVO GTopo. O1 ypaTITéG amavroelg OPwS TOU UTTOYNQIou o€ £TTAYYEAMOTIKN €¢ETAON
ATTOTEAOUV OVTWG TETOIEG TTANPOPOPIEG TTOU CUVOEOVTAI E TO GTOUO AUTO.

EI0IkOTEPQ, TO TTEPIEXOUEVO TWV WG Avw ATTAVTHOEWY atToTeAE £vOeIEn Tou £TTITEDOU YVWOEWV KAl
TWV IKAVOTATWY TOu uTtown@iou c¢ OedOuEVO TOMEQ, KOBWG Kal, €vOEXOMEVWG, TOU TPOTTOU
OKEWEWG, TNG CUAAOYICTIKAG IKAVOTATOG KAl TOU KPITIKOU TTVEUUATOS Tou. ETITTAéOV, O OKOTTOC YIa
Tov OTT0i0 GUAAEyovTal O1 v AGyw aTTavTrioEIS Eival va eKTIUNOOUY o1 ETTayYEAUATIKEG OEEIOTNTEG TOU
uTTOYn@iou Kal n IKavoeTnTé TOU va QOKNOCEl TO OIKEIO eTTayyeApa. TEAOG, n xPNOIYOTIOINGN Twv
TTANPOPOPIWV AUTWY, TTOU 0dNYEi, 10iwg, TNV ETITUXIA A TNV ATTOTUXI TOU UTTOWNn®iou, €ival IKaVA
va £XEl aVTIKTUTIO OTa OIKAIWUATA KOl OTO CUU@EPOVTA Tou, KaBdoov UTTopei va TTpoadiopicel i va
eTNPedoel, yia TTapadeiyua, TIS TOAvOTNTEG TTPOCPRACEWS OTO ETTAYYEANA 1} OTn Béon epyaciag
OTNV OTTOId AUTOG TTPOCPAETTEL.

Ooov a@opd TIC OXETIKEC UE TIC ATTAVINCEIC TOU uTTOWn@iou OIOPOWOEIC Tou £EETAOTH, TO
AikaoTpIo dIOTIOTWVEN OTI KOl aUTEG atroTEAOUV, OTTWG Kal Ol ATTAVTHOEIG TOU UTToyngiou otnv
€¢ETAON, TTANPOPOPIES TTOU APOPOUV TOV €V AOYW UTTOWNPI0. QG €K TOUTOU, TO TTEPIEXOPEVO TWV WG
avw OI10pBwaoewy aTToTeAEl TN yVWPN [ TNV €KTiNon Tou €€eTaoTrh 60OV apopd TNV ATOMIKA
emmidoaon Tou egeTalopévou, 18iWG TIC YVWOEIG KAl TIG IKAVOTNTEG TOU GTOV OIKEIO TOEQ.

To AkaoTApIO eTTIonuaivel OTI O XAPAKTNPIOPOS WG OEDOUEVWY TTPOCWTTIKOU XAPAKTHPA TWV
YPATITWY OTTAVTACEWY TOU UTTOWNQ@IoU OTO TIAQIOIO E€TTAYYEAUATIKWY EEETACEWY KAl TWV
evOeXOUEVWY  OlIOPBWOCEWY TOU €EETAOTH OXETIKA ME TIG QTTAVTHOEIC QUTEG OEv UTTOPEI va
ETTNPEACETAl ATTO TO AV O £V AOYW XAPAKTNPICHOG CUVETTAYETAI, KATAPXHV, UTTEP TOU UTTOWN®Iiou
auTou dIKaiwpaTa TTPooRAoews Kal S10pBWoEwWG.

Mpdyuat, kdBe AAAN AUON Ba gixe WG CUVETTEIO va PNV oTTaITEITAI KABOAOU OGOV aPopd TIC WG Avw
ATTAVTACEIG Kal SIOPBWOEIG N THPNCN TWV ApPXWV KAl TWV €YYUROEWV TTOU TTPORAETTOVTAI OTOV
Topéd TNG TIPOOTACIOG Twv OeDOUEVWY TTPOOWTTIKOU XapakThpad. ‘Evag uttoyn@log opws o€
eféraon €xel, 10iwg, €vvouo oup@épov, oTnEICOPEVO TNV TTPOCTACia Tou IBIWTIKOU Tou fiou, va
HTTOPEI Va avTITaXOEi OTNV €KTOG £CETAOTIKNAG OIOBIKATIAG ETTECEPYACIA TWV ATTAVTACEWY TTOU £BWOE
KATA TNV €€ETAON AUTH Kal TWV OXETIKWV dIopOWOEwWY ToU £CETACTNA Kal, €IOIKOTEPA, 0T dlafiBaon
o€ TpiTOUC, N aKOPA Kal OTn OnUOCicuor) Toug, Xwpic Tnv adeid Tou. Ouoiwg, n ovréTnTa TTOU
dlopyavwvel Tnv €EETaon, wg uTTelBuvn TnG emegepyaciag Twv dedopévwy, gival UTTOXPEWMEVN Va
€€ao@alidel 0T o1 ev AOyw atravtriioelg Kal diopbwaelg 6a QUAGCoOOVTal KATA TPOTTOV WOTE va
ATTOPEUYETAI TO EVOEXOMEVO VA £XOUV TPiTOl TTIPOORACN OE AUTEG JE TPOTTO W GUVVOLO.

To AikaoTrpio SIOTTIOTWVEI ETTITTAEOV OTI TA SIKAIWUATA TTPOCRACEWS Kal SlopOwaewg, Ta OTToid
TTPOBAETTEI N 0dnyia, PUTTOPOUV ETTIONG Va dIKAIOAOyoUvVTal 00OV APopd TIS YPATITEG ATTAVTHOEIG TOU
utToyn@iou ot eTTayyeAPATIKN €E€TAON KAl TIG £VOEXOUEVEG OXETIKEG OIOPOWOEIG TOU E€EETAOTH.
Ac@aAwg, gival TTPOPAvEG OTI TO dIKaiWPa dIoPBWOoEwWS Bev UTTOPE va TTAPEXEl OE UTTOWNRPIO TN
duvaTtoTnTa va «dIopBwaocel» a posteriori TIG «ETPAAUEVES» ATTAVTOEIS TOU, KABOOOV QUTEG dev
atmmoTeAoUV avakpipela katd TNy évvola Tng odnyiag, n oTroia va Tou TTapéxel SIKaiwpa d1opBwoewd.
AVTIBETWG, evBEXETAI VO EPQPOVIOTOUV KOATAOTAOCEIC OTIC OTTOIEG Ol WG Avw ATTaVIACEIS Kal Ol
OXETIKEG HE OQUTEG OIOPOWOEIC va  gival avakpIBeig, yia TTapddeiyua av  utrdpéel AdBog
AVTIOTOIXAOEWG OXETIKA PE YPOTITA WOTE va a1modoBolv o¢ évav UTTOWNPIO O aTTavTACEIS GAAou.
EEGANoOU, Bev PTTOPEl VO ATTOKALIOTEI TO EVOEXOMEVO £vag UTTOWNPIOS va £XEl dIKaiwpa va {NTroel
atro Tov UTTEUBUVO TNG eTTeCepyaaiag Twv OedoEVWY va dlaypa@ouv, ATol va KATaoTpagpouv, ol
ATTAVTHOEIG TOU OTNV £EETAON KAl Ol OXETIKEG OIOPBWOEIC TOU EEETAOTI) HETA ATIO OPICPEVO XPOVIKO
dlaoTnua.

Katd ouvémela, KaBOoov ol YpaTiTéG ATTAVTACEIG UTTOWN®IoU OTO TTAQICIO ETTOYYEALATIKWY
e€ETACEWVY KAl O EVOEXOUEVEG OXETIKEG OIOPBWOEIG ToU €CeTAOTH UTTOPOUV va eAeyxBouv, 10iwg
600V agpopd TNV akpiBeId Toug Kal TNV avaykn dIOTNPACEWS TOUS, KAl HTTOPOUV VO OTTOTEAECOUV TO
avTikeipevo dlopbwoewg n dlaypagng, 1o AKaoThplo Kpivel OTI TO va d0B¢gi oTov UTTOWNPIO
dIKaiwpa TTPooBACEWS OTIC ATTAVTACEIS Kal OTIG BIOpBWOEIG QUTEG €EUTTNPETEI TOV OKOTTO TNG
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odnyiag autng, TTou gival n €§aOPANIoN TNG TTPOCTACIOG TOU OIKAIWHPATOS OTOV IBIWTIKO Bio TOU
uTToYn@iou £vavrl TNG €TTECEPYATIAg TwWV OEOOPEVWY TTOU TOV Ad@PopoUV, TOUTO OE aveLApTnTa ATTO
To av 0 &v Abyw utogn@iog éxel n o6x1 éva T1étolo Sikaiwpa TTpooBdacewg kal Bdoel Tng
eQpapuoaTéag €BVIKAG pubpicews. To AIKaoTAPIO uTrevOUNICel ouvaewg OTI N TTPOCTACIA TOU
OepeNILOOUG DIKAIWPATOG GTOV TEBATHO TOU IDIWTIKOU Biou TTPoUTTOOETEl, HETAEU GAAWYV, OTI KAOE
QUOIKS TTpoéowTTo BefalwveTal 6Tl Ta dedoUEva TTPOCWTTIKOU XAPAKTAPA TTOU TOV ApOopoulv Eival
akpIBr kai OTI n ETTECEPYATia TOUG YiveTal HE VOUIUO TPOTTO.

TENOG, TO AIKOOTAPIO BIEUKPIVICEl OTI TA JIKAIWPATA AUTA TTPOORACEWS KAl dlopBwoewg dev
ETTEKTEIVOVTAI OTIC E€PWTACEIS Twv €EETACEWY, Ol OTToieG Bev ouvioToUv KaBautég Oedouéva
TIPOCWTTIKOU XOpakTApa Tou utrowngiou. E¢aAAou, 10 Aikactpio utrevBupifel 6T 10 dikaio NG
‘Evwong TTPOBAETTEI OPICUEVOUG TTEPIOPICHOUG TWV €V AOYW SIKAIWMKATWY. EIBIKOTEPA, Ta KPATN
MEAN dTTOpOUV va TTepIOPI(ouv HE VOUOBETIKA WPETPA TO TTEPIEXOMEVO TWV TTPORAETTONEVWV
UTTOXPEWOEWY Kal OIKAIWHATWY OTav O TTEPIOPIOHOG auTOC cival UETPO aTTapaiTNTO YIO TNV
TPOCTACIA TWV SIKAIWMATWY KAl TWV eAEUBEPIV AAAWV ATOPWV.

YNOMNHZH: H diadikagia £kd60ews TTPOJIKACTIKAG ATTOQACEWS TTAPEXEl OTA OIKAOTAPIA TWV KPATWV
peAwv Tn duvatdtnTa va uttopdAouv 010 AIKOOTAPIO, OTO TTAQICIO TNG £vBIKNG dIaQOPAg TNG OTToING EXOUV
eMANPOEi, EPLTNUA OXETIKO UE TNV EpUNVEia Tou dikaiou TNG Evwong ) e 10 KUPOG TTPAgews opydvou NG
‘Evwong. To AlkaoTAplo dev atrogaiveral 1T TG OIAPOPAG TTOU EKKPEMEI EVWTTIOV TOU €BVIKOU OIKaoTnpiou.
2710 €BvIKO dIKaoTAPIO evattoKelTal va €TTIAUOEl TN dlagopd auTtr, AauBdavovTtag umméywn TNV ammépacn Tou
Aikaotnpiou. H améeaon aut deouelel, opoiwg, GAAa €BvIKG JIKAOTAPIO EVWTTIOV TWV OTTOIWV AVAKUTITEI
TTapopolo ATNUA.

Averrionuo éyypa@o mpoopIlOUEVO yIa Ta oA UalIKNS EVNUEPWOEWS, TO OTT0I0 dev BeOUEUEl TO AIKQOTHPIO.

To mAnpeg keiugvo g amopdacwg givar diabéoiuo otnv iotooeAida CURIA atré tnv nuepounvia
ONUOCIEUCEWS TS

Emikoivwvia: Estella Cigna-AyyeAidon @ (+352) 4303 2582
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