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Yrmpeoia TCTrou ka Camera di Commercio, Industria, Artigianato e Agricoltura di Lecce KaTd
MAnpogdpnong Salvatore Manni

To AikaoThplo Kpivel 611 dev uioTaTtal Kavéva dikaiwpa otn ARBN yia Ta dedopéva
TTPOCWITIKOU XUPOAKTHPA TTOU TTEPIEXOVTAI OTO UNTPWO ETAIPEIWV

Qoréoo, orav éxer TapPEABel éva apkoUVTwS UEYAAO xpovikO didaTnua LeTd tn AUGn TN oIKEiag
ETAIPEIAG, Ta KPATN LEAN UTTOPOUV va TTPOLAETTOUV, O€ OAWC EQIPETIKESC TTEPITITWOEIS, TTEPLIOPICLEVN
mpooLaon Twv TpiTwv ora dedouéva aura

To 2007 o Salvatore Manni, dIaxeIPIOTAG €TAIPIAG OTNV OTIoIO €iXE avaTeBEl £€py0 QVEYEPOEWG
TOUPIOTIKOU OUYKPOTAUATOG OTNnV ITaAia, oTpdenke SIKAOTIKWG KATA TOU EUTTOPIKOU ETTINEANTNPIOU
NG TTOAewg Lecce. Kat autdv, Ta akivnTa TOU £V AOYW OUYKPOTAUATOG OEV €UPIOKAV QyOPAOTEG
ETTEION TTPOEKUTITE ATTO TO UNTPWO ETAIPIWV OTI 0 idI0G ATAV O BIAXEIPIOTAG MIOG AAANG ETAIPIAG TTOU
gixe KnpuxBei ae TrTwxeuon 1o 1992 Kkai TTou gixe ekkabapioTei To 2005.

To Tribunale di Lecce (TrpwTodikeio Tou Lecce, ITaAia) diETage 1o eUTTOPIKO £TTIHEANTAPIO TOU Lecce
VA AVWVUMPOTIOINCEI Ta TTPOCWTTIKA dedOopéva TToU OUVOEOUV Tov S. Manni pg Tnv TITWXEUON TNG
TTPWTNG ETAIPIOG KAl TO UTTOXPEWOE VO OTTOKATAOTHOEl TN ¢nuia TTou TTPOKANBNKE PE Tov TPOTIO
auté oe Bdpog Tou S. Manni. EmMANQBEV aimioewg avaipéoews aoknBeicag armd 10 EUTTOPIKG
EMPEANTAPIO TOU Lecce KaTd TNG v AOyw atmopdoswg, To Corte suprema di cassazione (AvwTtaTo
AkupwTiKd AikaoTrplo, ITalia) utTEBaAe oTo AIKaOTAPIO SIAPOPA GXETIKA TTPOBIKACTIKA EPWTHHATA.
To diIkaoTAPIO autd €pwWTA av avTifaivel TTPOG TNV odnyia TTepi TTPOOTACIAG TWV BEDOPEVIWIV TWV
PUOIKWV TTPOCWTTWV! ATTWE Kal TTPOS TNV 0dnyia TTepi dNUOCIOTATAS TWV TTPAEEWY TWV ETAIPIWV? N
duvaToTnTa KABE TTPOCWTTOU va £XEl TTPOORACN, XWPIG XPOVIKO TTEPIOPICPO, OTa dedopéva TTou
0QOPOUV Ta PUOIKA TTPOCWTTA TA OTToIa TTEPIAAUBAVOVTAI OTO INTPWO ETAIPIWV.

Me Tn onuepivh atré@act| Tou To AIKAOTHPIO CAPEIWVEI KATAPXAS OTI  dNUOCIOTNTA TWY PUNTPWWV
TWV ETAIPIWV OTTOOKOTIEI 0TNV £€A0@AAION TNG ao@aAeiag SIKAIOU OTIG OXETEIG HETALU TWV ETAIPILOV
KAl TwWV TPITWV, KABWG Kal 0TV TTPOCTACIA 1I8iWG TWY CUPQPEPOVTWY TWV TPITWV O OXEON HE TIG
METOXIKEG ETAIPIEG KOl TIG ETAIPIEG TTEPIOPIOPEVNG €UBUVNG, OEOOUEVOU OTI QUTEG TTAPEXOUV WG
geyyunon €vavtl Twv TPiTwv pévov Tnv ETAIPIKI] TOUG TrepIousia. To AIKAoTAPIO OIOTTIOTWVEI
emMTAEOV OTI {NTAMATA YIa TA OTToia €ival avaykaia n yvwon 6£00UEVWY TTPOCWTTIKOU XOPAKTAPA,
TePIAAPBaAVOPEVWY OTO PNTPWO ETAIPILY, KMTTOPOUV VA aVAKUWOUV aKOUN Kal TTOAAG £Tn PETG TN
Auon uiag etaipiag. MpdypaTi, Aaufavouévng uttown 1) TnG TTOIKINOPOPQPIag Twv SIKAIWPATWY Kal
TWV VOUIKWY OXEOEWV TTOU PTTOPOUV va a@OpoUV JIa €TAIpIa GTNV OTToia EUTTAEKOVTOI TTPOCWTTA
amd d1d@opa KPATn MEAN (TouTo &t akdua kal PeETd Tn AUOn TnG) Kai 2) Twv ONUAVTIKWY
OTTOKAICEWV METALU TwV TTPOBECUIWY TTapaypa®nis Tmou TTpofAEéTTovTal atmd Ta didgopa €BvIKa
Oikala, €ival aduvaTo va TIPoodIoPIoTEl £va evidio Xpovikd dIGoTNUA PETA TO OTTOI0 va UNnV
QTTQITEITAI TTAEOV N KATAXWPEION TWV €V AOYW S£S0UEVWY OTO UNTPWO Kal N dNPOcIOTNTE TOUG.

! Odnyia 95/46/EK Tou EupwTtraikou KoivoBouAiou kai Tou ZupfouAiou, TnG 24ng OkTwRpiou 1995, yia Tnv TTpooTacia
TWV QUOIKWYV TTPOCWTIWY &vVavTl TNG eTTECEPYATiag SESOPEVWY TTPOCWTTIKOU XAPAKTAPA KAl yia TNV EAeUBEpn KUKAOpopia
Twv dedopévwy autwyv (EE 1995, L 281, o. 31).

2 MpwTn odnyia 68/151/EOK tou ZuppouAiou, TnG 9ng MapTiou 1968, TTepi GUVTOVIGHOU TWV £YYUACEWY TTOU ATTAITOUVTAI
OTa KPATN WEAN €K PEPOUG TWV ETAIPILV, KATA TNV évvola Tou apBpou 58, delTepn TTapAypaPog, TNG ZUvOnKng, yia TNV
TTPOCTACIO TWV CUPPEPOVTWY TWV ETAIPWY KAl TWV TRITWV JE OKOTTO va KATAOTOUV Ol €yyUROEIG auTéS 1Ic0duvapes (EE
€10. €kd. 06/001, 0. 80), 6TTwg TpotroTToINBnKe pe Tnv odnyia 2003/58/EK Tou Eupwtraikou KoivoBouAiou kai Tou
>upBouAiou, TnG 15n¢ louAiou 2003 (EE 2003, L 221, o. 13).
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Y16 TIG OUuVvORKeS auTéG, Ta KPATN MEAN Ogv PTTOPOUV VO EyYUWVTAlI OTA QUOIKA TTPOCWTTA Twv
oTToiwv Ta dedopéva KaTaxwpifovTal OTO PNTPWO ETAIPILY TO SIKAiwMa yia diaypa@r], OpIoHEVO
XPOVO PETA TN AUON YIOG ETAIPIAG, TWV BEOOPEVWV TTPOCWTTIKOU XAPOKTHPO TTOU TA AQOpPOoUV.

To AIKaoTApPIO Kpivel 0TI N WG Avw eTTEPPRAON oTa BePeAIION SIKAIWMPATA TWV EUTTAEKONEVWY (18iWwg
T0 SIKaiWPa oeBacpou Tou IBIWTIKOU Biou, KABWG Kal TO SIKAIWKG OTNV TTPOCTACIA TWV OEOONEVWV
TTPOCWTTIKOU XapakTipa, Tou dlac@alifovtal otov Xaptn Twv OgueAiwdwy AKaIwPATwy TG
Eupwtraiknig ‘Evwong) dev gival avtiBetn mpog TNV apxn tng avaloyikotntag, kabooov 1) povov
TTEPIOPIOUEVOS APIBUAS BEDOUEVWIV TTPOCWTTIKOU XOPOKTAPO KATAXWPEICETAI OTO PUNTPWO ETAIPIOV
Kal  2) dIkaloAoyeiTal TO QUOIKA TTPOCWTIA  TTOU  ATTOQOCICOUV VO ACKIOOUV  OIKOVOWUIKA
OpaoTNPIOTNTO PECW METOXIKNAG ETAIPIAG ) ETAIPIAG TTEPIOPIOUEVNG EUBUVNG KOl TTOU TTAPEXOUV WG
gyyunon évavti Twy TPITwv POVOV TNV ETAIPIKA TTEPIOUTIa TNG £TAIPIOG AQUTAG VA UTTOXPEWVOVTAI Va
ONMOCIOTTOIoUV Ta OTOIXEIO TG TAUTOTNTAG TOUG KAl TIG ApPodIOTNTEG TOUG GTO TTAQICIO TNG £V Adyw
eTaipiag.

EvrouToig, To AikaoTtripio dev atrokAcgiel 0TI, Ot €IOIKEG TTEPITITWOEIG, OTav €xel TTAPEABEl éva
OPKOUVTWG MAKPU Xpovikd didoTnua ammd Tn AUCOn Tng €TaIpiag, €TTITOKTIKOI Kal Bepitoi Adyol
OUVOEOBWEVOI JE TN OUYKEKPIPEVN TTEPITITWOT TOU EVOIOPEPOUEVOU PTTOPOUV Va BIKaloAoyouv, dAwg
ECQIPETIKWG, Va TTEPIOPICETAI N TTPOCRACN oTa dedOoPEVA TTPOCWTTIKOU XOPAKTAPA TTOU TOV aPOopouv
€K MEPOUG TPITWYV TTOU BIKaIOAOYoUV EIBIKO CUH@EPOV va AdBouv yvwon Twy SeOONEVWY QUTWV.
‘Evag TETOI0G TTEPIOPIOPOG TTPOORACEWS OTa OeOOUEVA TTPOOWTTIKOU XAPOKTAPA TIPETTEI va
TIPOKUTITEI ATTO EKTIUNON KATA TTEPITTTWON. Evatrokeirar o€ KABe KpATOG HEAOG va ATTOPACiOEl Qv
€mMOuUEi aTnV £vvoun TaEN Tou évav TETOIO TTEPIOPICHO TNG TTPOCRACEWS AUTNG.

YNOMNHZH: H diadikacia ekd60ewg TTPOOIKACTIKAG ATTOQPACEWG TTAPEXEI OTA JIKACTAPIA TWV KPATWV
MeAWV Tn duvatdTNTa va uttoBdAouv oTo AIKAOTAPIO, GTO TTAQICIO TNG €vDIKNG SIOPOPAS TNG OTToiag £XOuvV
EMANPOE], EpWTNUA OXETIKO PE TNV epunveia Tou dikaiou TG ‘Evwong 1 pe 1o KUpog TTpagewg opydvou Tng
‘Evwong. To AikaoTrpio dev atro@aiveTal €TTi TNG OIAPOPAG TTOU EKKPEMEI EVWDTTIOV TOU £0VIKOU dikaaTnpiou.
2710 €OVIKO JIKAOTAPIO €VOTTOKEITAI va €MAUCEl Tn dlagopd autr, Aaufdvovrag utroywn TNV amé@acn Tou
Aikaotnpiou. H améeacn auth deouelel, opgoiwg, AAAa €BVIKA JIKAOTAPIA EVWTTIOV TWV OTTOIWYV AVAKUTITE
TTapouolo ¢NTnua.

Averrionuo €yypa@o mpoopIlOUEVO yia Ta uéoa UalIKNS EVNUEPWOEWS, TO OTTOI0 Ocv deouEUEl TO AIKAOTHPIO.
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