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Amropdoeig oTig uttoBéoeic C-157/15 Achbita, Centrum voor Gelijkheid van
kansen en voor racismebestrijding katd G4S Secure Solutions kai C-188/15
Bougnaoui kai Association de défense des droits de 'homme (ADDH) katd
Micropole Univers

EowTePIKOG KAVOVaG ETTIXEIPATEWG O OTTOIOG ATTAYOPEUEI OTOUG EPYAJOMEVOUG VO
QOPOUV OTTOIOBATTOTE ENPAVES TTOAITIKO, PIAOCOQIKO I 0pNOKEUTIKO OCUHBOAO dev
ouvIOTA dueon duopevi diIdkpion

Evrouroig, eMeiper evog TéToiou kavova, n BouAnon Tou epyodoTn va AGBer utrown TiS eMOUUIES TOU
mEAGTN va unv tou mapéxovrai TAEOV 01 UTTNPEDIES TOU v AByw £pyoddTn ammd epyalouévn Tou
Qopa ouocouAuavikn pavrida dev utropei va BewpnBei etrayyeAuarikny mpolmdéBson duvduevn va
armrokAgioel Tnv utrapén SuouEVoUS SIAKPITEWS

Ymé0eon C-157/15, G4S Secure Solutions

2116 12 ®ePBpouapiou 2003, n Samira Achbita, poucgouApavikol BpnoKeUPATOG, TTPOCANPONKE ATTO
TNV emyxeipnon G4S wg uttdAANAog uttodoxng [pecewiovioT]. AuTh n IBIWTIKA ETTIXEIPNON TTAPEXEI,
METAEU AAAwv, uTTnpeaieg UTTOdOXNG O€ TTEAATEG TOOO TOU dnuociou 6C0 Kal TOu IBIWTIKOU TOMEQ.
Katd Ttov xpovo mpooAnyewg TG S. Achbita ioxue eviog tng G4S évag dypa@og kavovag, o
OTTOI0G ATTAYOPEUE OTOUG £PYAfOUEVOUG VA POPOUV OTOV XWPO £pyaciag eu@avhl oUUBoAa Twv
TTONITIKWY, QIAOCOPIKWY 1] BPNOKEUTIKWY TTETTOIBNOEWY TOUG.

Tov Ampihio Tou 2006, n S. Achbita yvwoToTroinoe otov €pyoddoTtn TnG OTI OKOTTEUE va Qopd Tn
MouoouApavik pavtida katd TIG wpeg epyaciag. H dievbuvon tng G4S, amaviwvrag, Tnv
evnuépwaoe OTl dev Ba avexotav Tn PavtiAa, dI0TI N EUPAVAG XPAON TTOAITIKWY, QIAOCOQIKWY N
BpPNOKEUTIKWY CUUBOAWYV avTERaIVE TNV OUDETEPOTNTA TTOU ETTIOIWKE N ETTIXEIPNON KATA TIG ETTAPES
TNG ME Toug TTEAATEG TNG. 2TIG 12 Mdiou 2006, petd atrd pia mTepiodo BIAKOTTAG TNG £pyaciag Tng
AOyw aoBeveiag, n S. Achbita evnuépwaoe Tov epyoddTn TnG 0TI 0TI 15 Maiou Ba eTéoTpepe OTNnV
epyacia tng kai 61 eeAG Ba @opoUce TN JOUCOUAPAVIKA PavTiAd.

2116 29 Maiou 2006, To cupBoUAio TG G4S evéKpIVE TPOTTOTTOINCN TOU E0WTEPIKOU KAVOVIGUOU, N
oTroia T€6nke o€ 1o0xU oTIg 13 louviou 2006. Me autv TTpoBAETTETAl OTI «aTTAYOPEUETAl OTOUG
EPYaCONEVOUG VA QopoUlV OTOV XWEO £pyaciag eu@avh CUPBOAA Twv TTOAITIKWY, QIAOCOQIKWY N
OPNOKEUTIKWY TTETTOIBACEWY TOUG | VO QOKOUV OTIOIOOATIOTE TTPOKTIKA ATTOPPEEl OTTO  TIG
TTeTTOION0EIG auTEG». 2TIG 12 louviou 2006, n S. Achbita amoAuBnke Adyw Tng €TMPOVAG TNG va
@Oopd TN MOUCOUAPAVIKN PavTiAa oTov Xwpo epyaciag TnG. H S. Achbita mpooéBaie Tnv amméeaon
QTTOAUCEWG TNG EVWTTIOV TWV BEAYIKWY SIKOOTNPIWV.

To egpwtnua tou Hof van Cassatie (AkupwTtikd AikaoTthplo, BéAyio), To otroio emARQOnNKe NG
dlapopdag, apopd TNV epunveia NG odnyiag TG ‘Evwong yia Thv ion JETAXEIPION 0TV aTTaoXOANoNn
kal Tnv epyacia 1. Katr’ ouciav, 10 dikaoTriplo autd ¢ntei va SIEukpIvioTel Av n amayopeucn NG
MOUCOUAPQVIKAG HavTiAag TTOU atToppéel OTTO E0WTEPIKO KavOVa IBIWTIKAG ETTIXEIPACEWS CUVIOTA
Aaueon duopevn diGkpIon.

2TN onuUePIVA atmogaar] Tou, To AIKaoTAPIO uTTevOupilel, Katapxdag, OTI KAtd Tnv odnyia w¢ «apxn
TNG ioNG METAXEIPIOEWS» VOEiTal N armoucia KABe dueong 1 €uueong dlakpiocews TTou BaoieTal,
METAtU AAwv, otn Bpnaokeia. MoAovoTl n odnyia dev TTEPIEXEI OPIOUO TNG €vvolag «Bpnokeia», o

1 Odnyia 2000/78/EK Tou ZupBouAiou, Tng 27ng NoeguPpiou 2000, yia Tn diogdpewaon yevikoU TTAQIgiou yia Tnv ion
peTaxeipion otnv amagxoAnon kai Tnv epyacia (EE 2000, L 303, o. 16).
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VopoBETNG NG ‘Evwaong Trapatréumel otnv Eupwtraik Zoppacn yia tnv lMpodommon Twv
AlKaiwpdTwy Tou AvBpwTtou Kal Twv Oguehiwdwyv EAcuBepiov (EZAA) KaBWGS Kal OTIG KOIVEG
OUVTAYUATIKEG TTAPABOOEIG TWV KPOTWYV PMEAWY, TTou emBeBaiwdnkav oTov Xaptn Twv OtueAiwdwv
AikaiwpdaTtwy ¢ Eupwraikng ‘Evwong. Zuvermwg, o 0pog Bpnokeia €xel TNV €vvola OTI KAAUTTTEI
1600 TNV UTTOPEN BPNOKEUTIKWY TIETTOIBACEWY, 600 Kal TNV €AguBepia Twv TTPOCWTIWY Va
ekdNAwvouv dNuoacia TIG TTETTOIBNOEIG AUTEG.

To Aikaotipio dIATOTWVEI OTI O E0WTEPIKOG Kavovag Tng G4S agopd Tn XprRon eueavwyv
OUMBOAWY Twv TTOAITIKWYV, QIAOCOQIKWY 1} BPNOKEUTIKWVY TTETTOIBAOCEWY KAl KAAUTITEl, OUVETTWG,
adIOKPITWG KABE ekdAAWON TwV TTETOIBACEWY aUTWYV. O KavOvag autdg AvTINETWTTICEl, ETTOPEVWG,
KaTé Tov id10 TpOTTO 6AOUG TOUG €PYAlOUEVOUG TNG ETTIXEIPNOEWG, ETTIBAANOVTAG TOUG, YEVIKWG Kal
adIaKPITWG, YETOEU GAAWV pIa oudETepn auieon. ATTO Ta OToIXEiO TNG EVWTTIOV Tou AIKaoTnpiou
OIkoypagiag Oev TTPOKUTITEL OTI O OCUYKEKPIYEVOG €0WTEPIKOG KAVOVOG EQPAPUOCTNKE OTNV
mepiTTTwon NG S. Achbita dla@opeTIKG atrd Tov TPATTO TToU £papuoloTav oe KABe AANo epyalduevo
NG G4S. Kard ouvémreia, £vag TETOIOG EOWTEPIKOG Kavovag dev elodyel dueon S1dKpion
Adyw Bpnokeiag R TeTOIOACEWY, KATA TNV évvola Tng odnyiag.

To AikaoTrpio emmionuaivel 611 dev atToKAEiETAl, VTOUTOIG, TO EVOEXOMEVO VA KATAANEEI TO €0BVIKO
OIKOOTAPIO OTO CUUTTEPACHA OTI 0 E0WTEPIKOG Kavovag elodyel éupean dIAkpIon Adyw Bpnokeiag i
TTeETTOIONOEWY, €dv amodelxBei 0TI n emMPBAANOUEVN €K TTPWTNG OWEWG OUDETEPN UTTOXPEWON
OUVETTAYETAI, €V TOIG TIPAYHOOCI, TN HEIOVEKTIKA PETAXEIPION KATTOIWV TTPOCWTIWY Adyw OpPIGHEVNG
Bpnokeiag r opIoPEVWY TTETTOIBHOEWV.

QoT1600, N ev AOyw OIAQOPETIKA METaxeipion Oev OuVIOTA €uuean OIAkpion €dv JIKalOAoyEiTal
QVTIKEIMEVIKA atTd évav Beuitd oKoTro Kal €dv Ta PEOA yia TNV ETTITEUEN TOU OKOTTOU aQuToU Eival
TPOoPOopPa KAl avaykaia. YTroypauuifoviag o1l 0 €BVIKOG OIKAOTG O OTToiog £Xel ETMIANYOEI TNG
dlapopdg eival 0 PJOvog apuddIog va eKTINNOEl €AV Kal KATA TTO00 0 €0WTEPIKOG KAVOVAG CUVADEI
TIPOG TIG ATTAITHOEIG AUTEG, TO AIKAOTAPIO TTAPEXEI CUVAPH OTOIXEID.

Emonuaivel o611 gival Bepit n BouAnon evog epyoddTn va eTOEIKVUEl PIa €IKOVA OUDETEPATNTAG
EVavTl TWV TTEAATWV TOU TG00 TOU ONPOGCiou 600 Kal TOU IBIWTIKOU TOUEQ, 10iwg 6Tav TOUTO apopd
MOVOV TOUG epyalouévoug TTOU €pXOVTal O€ ETTAQN PE Toug TTeEAATES. EIdIKOTEPQ, N BoUAnON auth
OUVOEETaI PE TNV ETTIXEIPNUATIKA €AeUBepia, n oTToia avayvwpileTal atmd Tov XAapTn.

EEAAANou, n atraydpeuon va Qopolv ol epyalousvol eu@avy oUPBoAa TTOMITIKWY, QIAOCOPIKWY 1)
OpPNOKEUTIKWY TTETTOIBNOEWY €ival KATAAANAN yia Tn d1ac@aAion TG opBAg €QAPUOYAS MIOG
TTONITIKNG OUdETEPATNTAG, UTTO TNV TTPOUTIO0e0N OTI N TTOAITIKA auTr) aKOAouBEiTal OVTWG PE ouvoxn
KOl OUOTNUATIKOTNTA. Zuva@wg, O €OBVIKOG OIKaOTAG TTPETTEl va eCakpifwoel €dv n G4S eixe
BeoTrioel, Tpiv amd TV amoéAuon Tng S. Achbita, pia Tétola yeviki Kal adlakpiTwg e@apuolduevn
TTONITIKT).

Ev mpokeipévw, Tpémmel emiong va eCakpifwBei €dv n  amaydépeuon a@opd HPOVOV  TOUG
epyalopévoug TG G4S TToU €pXOVTaI O€ ETTAQPN ME TOUG TTEAATEG. EAV OUVTPEXEN TETOIO TTEPITITWON,
n amayopeucn TEETTEI va BewpnBei w¢ ammoAUTwG avaykaia yia TNV €TTiTEUEN Tou €TTIOILWKOPEVOU
OKOTTOU.

Mpétrel, emMTPOCOETWG, va €CakpIBwOei €dv, AauBdavovTag uttoWn TOUG EYYEVEIG TTEPIOPICUOUG
OTOUG OTTOIOUG UTTOKEITAI N ETTIXEIPNON KAl XWPIG va aTTaITeiTal va UTTooTEl TTpooBeTn emBdpuvon, n
G4S Ba €ixe ™ duvarotnTa va Tpoteivel otn S. Achbita pia 8éon epyaciag Tou dev Ba
OUVETTAYOTAV OTITIKN ETTAQN JE TOUG TTEAGTEG TNG , AVTI vd TNV ATTOAUCEL.

Katémyv Twv avwtépw, 10 AIKAoTHpIO atro@aiveTar OTI N atrayépeucn TnG HOUCOUAUAVIKAG
HavTiAQG TTOU atToppEEl ATTO ECWTEPIKO KAVOVA IDIWTIKAG ETTIXEIPHOEWS O OTTOI0G OEV ETTITPETTEI TNV
EM@avR xprion oloudATTOTE TTOMITIKOU, QINOCOQIKOU i} BpnNOKEUTIKOU GUMPBOAOU OTOV XWPO £pyaciag
dev guvioTd aueon Si1dkpion Adyw Bpnokeiag i} TeToIBACEWV KATA TNV £évvola TNG odnyiag.

AVTIBETWG, HIa TETOIA aTTAyOPEUCT eVOEXETAI VO OUVIOTA €upean OIAKPION, €av atrodelkvUETal OTI N
EMIPBOAAAOPEVN €K TTPWTNG OWEWG OUDBETEPN UTTOXPEWON OUVETTAYETAl, €V TOIG TIPAYMOCI, TN
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MEIOVEKTIKN) METAXEIPION KATTOIWV  TTIPOOWTIWV  Adyw OpIohévNG Bpnokeiag 1 opIoHEéVWY
meToIfnoewyv. QOoTé00 MIa TéTOla éUpECN SIAKPION WTTOPEI va SIKAIOAOYEITAI OVTIKEIMEVIKA
ammdé BguITé OKOTO, OTIWG N €K PEPOUG Tou gpyodOTn TAPNON MIAG TTOMITIKAG QIAOCOQIKNAG,
BPNOKEUTIKAG Kal TTOAITIKAG OUDETEPOTNTAG OTIG OXECEIG TOU UE TOUG TTEAATEG TOU, EQOCOV TA PECQ
ylo TV €TiTEUEN TOu OKOTTOU auTtoU eival TTpdo@opa kal avaykaia. Evarmrékerrar oto Cour de
cassation Tou BeAyiou va €CakpIBwael Qv CUVTPEXOUV Ol TTPOUTTOBETEIS QUTEG.

Ymo0egon C-188/15, Bougnaoui ka1t ADDH

H Asma Bougnaoui cuvdvtnoe oc €kBson armreuBuvouevn og otroudaoTég, Tov OkTwhpIo Tou 2007
Kal TTpIv TTPocAn@Bei atrd tnv IBIWTIKA €TTIXEipnon Micropole, évav eKTTpOOWTIO TNG ETTIXEIPATEWS
QUTAG, O OTTOI0G TNV EVNUEPWOE OTI N AUPIECT) TNG PME POUCOUAUQVIKH pavTida Ba ptropoloe va
onuioupynoel TTpoBARUaTa, OTav Ba £pxOTAV OE TTAPN PE TOUG TTEAATESG TNG eTaupiag auTAg. OTav n
A. Bougnaoui rapoucidotnke, oTig 4 ®eBpouapiou 2008, otn Micropole yia va TTpayuaToTToIfoel
EKEI TNV TTPOKTIKI) AOKNGCH TNG OTO TEAOG TWV OTTOUdWV TNG, QOPOUCE MIA ATTAR} PTTAVTAvVA.
ApyoTepa SUwG Qopolce JOUCOUAPAVIKA PavTiAa OTOV XWPOo epyaoia TnG. MeTd 1o TTépag g v
AOYw TTPOKTIKNAG aoKAoewg, n Micropole tnv mpocéAafe, amd TG 15 louAiou 2008, Bdoel
OulBAocewg epyaciag aopioTou XPOVou, WG UNXavIKO peAeTwv. Katdmv dlapaptupiag TeAdTn, Tov
oTroio €ixe avaAdpel n A. Bougnaoui ka®’ utrédeign tng Micropole, n emmixeipnon autrh empepaiwoe
TNV aPXM TNG AVAYKAIOG OUBETEPOTNTAG EVAVTI TWV TTEAATWV TNG KAl TNG ¢NTNOE va Pn @opd TTAEov
T Mavtida. H A. Bougnaoui apvrBnke va cuppop@wBei kal oTn ouvéxeia amoAuBnke. MpooéBale
0¢ TNV ammdéeacn amoAUCEWS TNG EVWTTIOV TWV YOAAIKWY SIKAOThPIwV.

To yaAAikd Cour de cassation (AKupwTikd AIKAOTAPIO), TO OTToI0 E€MAAPONKE TNG dIaPOPAG,
uTToRA&AAEl 6TO AIKOOTAPIO TO EPWTNHA €AV N BOUANCON evog epyoddTn va AdBel UuTTOWN TNV £mOuia
TTEAATN va unv TTopéxovTtal TTAEOV Ol UTTNPECieg Tou ev AOyw epyoddTn atmd epyalouévn n oTroia
@OPd HOUCOUAMAVIKA MOVTIAG CUVIOTA «OUCIACTIKA KAl KOABOPIOTIKA €TTAYYEAUATIKY TTPOUTTIOBECN»
KaTd TNV évvola Tng odnyiag.

21N onuepivh amméeacn Tou, To AIKAOTHPIO ATTOPaiveTal, KATAPXAG, OTI a1rd TNV amogacn Trepi
TTOPATTOUTTAG Ogv uUTTOpPEl va ouvayBei edv 10 epwTtnpa Tou Cour de cassation oTtnpiletal oTn
dlatrioTwon aueong ) EUPEONG SIOPOPETIKAG ETAXEIPIOEWS AOYWw BpnoKeiag i TTETTOIBNCEWV.

Evarmrokeital, ouvettwg, oto Cour de cassation va e€akpifwoel €¢dv n améAucn Tng A. Bougnaoui
oTnPiXénke oTn PN TAPNON E€0WTEPIKOU KAVOVA O OTIOIOG OTTAYOPEUEl OTOUG €PYalOPEéVOUg VO
QOPOUV  OTTOIOdNTIOTE  EUQAVEC OUUBOAO  TwV  TIOAITIKWY, @QIAOCOQIKWY 1 OpnOKEUTIKWV
TTETTOIBNC0EWY TOUG. Z€ MIO TETOIO TTEPITITWAN, TO OIKOCTHAPIO AUTO TTPETTElI va eEaKPIBWOEl €AV
OUVTPEXOUV 01 TIPOUTTOBECEIG TToU eTTIonUaivovTal oTnv amogaon G4S Secure Solutions, dnAadn
€AV N OIOPOPETIKI PETAXEIPION N OTToIa ATTOPPEEl ATTO £vav €K TTPWTNG OWEWS OUDETEPO KavOva Kal
evOéxeTal va 0dnynoeEl, €v TOIG TIPAYHOOI, OTn MEIOVEKTIKA METAXEIPION KATTOIWV TTIPOCWTTWV
OIKaloAoyeital avTIKEIMEVIKA atrd Tnv emdiwgn piag TOAMITIKAG oudeTepdTNTAG KAl €AV  Eival
KaTtdAANAN Kai avaykaia Tpog TouTo.

AvTIBéTwg, otnv TrepimTwon TTou n amoAuon TnG A. Bougnaoui dev otnpixBnke o’ €vav TETOIO
EOWTEPIKO Kavova, TTPETTEI va €CeTaOTEl €av N BouAnon evog e€pyoddtn va AdBel ummoywn Tnv
emBupia TEAATN va pnv Tou Trapéxovtal TTAéov uTinpecie¢ amd epyalouévn TToU  Qopd
MOUCOUAPQVIKN pavTiAa gival dikaloAoynuévn Katd tnv évvola Tou apBpou 4, TTapdypa@og 1, TnG
odnyiag, Katd 10 OTToi0 Ta KPATN WEAN ITTOPOUV va TTPORAETTOUV OTI N DIAPOPETIKI PETAXEIPION TTOU
arrayopeveTal Bdoel TNG odnyiag dev ouvioTa dIAKpIon OTav, Adyw TNG GUOEWS TNG ETTAYYEAUATIKAG
dpaocTNPIOTNTAG I TOU TTAQICIOU €VTOG TOU OTTOIOU AUTH OOKEITAl, €va TETOIO XOPOKTNPIOTIKO
aTTOTEAEI OUCIAOTIKA Kal KABOPIOTIKY) ETTAYYEAUATIKN TTPOUTTO0ECN, £POCOV 0 OKOTTOG gival BEUITOG
KAl N TTpoUTttdBeon ival avaAoyn Tou €TTIBILWKOUEVOU OKOTTOU.

2uUvaQpwe, To AIKaoTHPIO UTTEVBUNICEI OTI JOVO O€ TTOAU TTEPIOPICUEVEG TTEPITITWOEIG VA YVWPICHA
TTOU OUVOEETal, METAEU AAAWY, PE TO BPrioKEUPa PTTOPED va aTToTeAEl OUCIAOTIKA Kal KABOPIoOTIKA
ETTAYYEAPOTIKA TTpoUTTO8e0Nn. EIBIKOTEPQ, N €vvola aUTH TTAPATTEUTTIEI O€ TTPOUTTIOBE0N n oTToia
uTTayOPEeUETAl QVTIKEIMEVIKA atmd Tn @UON A TIC OUVOAKES QOKACEWG MIOG ETTAYYEAMOTIKAG

WWW.curia.europa.eu




0pacTNPIOTNTAG KOl gV KOAUTITEI UTTOKEIMEVIKEG EKTIUAOEIG, OTTWG N BouAnon Tou £pyodoTn va
A&BeI UTTOWN TIG CUYKEKPIUEVEG ETTIOUIEG TOU TTEAATN.

To AkaoTrpio ammavtd cuvemwg OTi N BoUAnon epyod6Tn va Adfel uréyn tnv embugia Tou
TEAGTN VO PNV TOU Trap€XOvTal TTAEOV Ol UTTNPECIEG TOU OUYKEKPIMEVOU EPYOdOTN aTTd
epyagopévn TTou Qopd PHOUGOUAMAVIKA HavTiha dev ptTopei va Bewpndei wg ousiaoTIKA Kal
KaBopIoTIKA €TTayYyEAPATIKE TTPOoUTT68g0Nn KaTd TNV £évvola TG odnyiag.

YMNOMNHZH: H diadikacia ekd6oewg TTPOBIKACTIKNAG ATTOPACEWS TTAPEXEI OTA OIKAOTAPIA TWV KPATWY
MeAWvV Tn duvartotnta va uttodAouv oTo AIKOOTHPIO, OTO TTAQICIO TNG £vOIKNG dIaPOPds TNG OTToIag €XOUV
EMANPOE], EPWTNUA OXETIKG WE TNV €PPNVEIa Tou dikaiou TNG ‘Evwong f HE TO KUPOG TTPAEEWS opydvou TnG
‘Evwong. To AikaoTipio dev atro@aivetal £1Ti TNG dIAQOPAg TTOU EKKPEUET EVWTTIOV Tou €BviKoU SiIkaoTnpiou.
2710 €0BvIKG OIKOOTHPIO EVATTOKEITAI va €TTIAUCEI TN dlagopd auTh, AauBdvovtag uttéwn Tnv amoé@acn Tou
AikaoTtnpiou. H amégaon autr| degpevel, OUoiwg, GAAa €BVIKG JIKAOTAPIO EVWTTIOV TWV OTTOIWY OVOKUTITEI
TTaPOpoIo {NTNUA.

Averrionuo éyypao mpoopIlOuevo yia 1a péoa Ualikig EVNUEPWOEWC, TO OTTOI0 Ocv OsouEUEl TO AIKAoTHpIO.

To mAnpeg Keipevo Twv amopdoewy (C-157/15 kai C-188/15) sivar diabéoiuo otnv iorooedida CURIA amé tnv
nuepounvia dnuooIeUCEWS TS

Emkoivwyvia: Estella Cigna-AyyeAidn @ (+352) 4303 2582
2niyuiétutra arro ) énuooicuon g amopaocsws diatiBevrar ammo 1o «Europe by Satellitey @ (+32) 2 2964106

WWW.curia.europa.eu




